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The Court orders that the motion to waive fees is GRANTED for this case only. 

Pursuant to MCR 7.205(E)(2), the Court orders that the Wayne Circuit Court’s October 30, 
2019 opinion and order is VACATED and this matter is REMANDED to that court for reconsideration of 
defendant’s motion for relief from judgment.  The trial court erred in applying the principle of res judicata 
to preclude defendant from raising his claims of ineffective assistance of counsel; motions for relief from 
judgment are governed by MCR Subchapter 6.500.  Defendant’s current claims of ineffective assistance of 
counsel are separate and distinct from those he asserted in his prior appeal.  Whether the alleged acts or 
omissions of trial counsel establish a successful claim of ineffective assistance of counsel must be 
independently assessed.  The trial court is directed to consider the issues raised in defendant’s motion for 
relief from judgment.   This order is to have immediate effect.  MCR 7.215(F)(2). 

The motion for remand is DENIED. 

We do not retain jurisdiction. 
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